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“In short, legal interaction has become an important, if neglected, part of modern legal history.”
  Richard S. Tompson, in his book Islands of Law: A Legal History of the British Isles, attempts to remedy this dilemma.  Throughout the book, Tompson takes a very fragmented and overlooked part of history in the British Isles, and does an excellent job of putting the historic pieces together.  

Tompson analyzes the Isles’ history of legal interaction chronologically and from a Comparative Law perspective.  Rather than focus on all of the countries of the archipelago, he focuses on England, Scotland, and Ireland.  His reasoning for this is sound: “[t]he small island jurisdictions do offer some interesting examples of interaction, but the Isle of Man and the Channel Islands do not present the complex and connected and richly documented legal histories which are found in England’s larger neighbors.”
  Further, focusing on these three main nations allows Tompson to narrow an already extensive topic of study.  
Of these countries, Islands of Law offers an especially good view of the interactions between England and Ireland.  In tracing this legal history, Tompson does a superb job in demonstrating the constant nature of the conflicts between the United Kingdom and Ireland.  An especially thought provoking example of this is found in the section of the book that deals with the historical treatment of Irish Catholics by England.  As stated by Tompson:

By 1709 . . . [an infamous act] banned Catholic inheritance….  In 1708 Catholics were forbidden to become solicitors; in 1716 they were forbidden to become constables; in 1723 priests were forbidden to officiate at marriages; in 1727 the right to practice law was denied as was the parliamentary franchise; in 1733 converts were not allowed to become justices of the peace.

In the modern era, mostly in Chapter 7, Tompson shows how many of these conflicts have been resolved and how many are still continuing.  Indeed, Tompson does a fine job of explaining how religious conflicts have led to many historical legal changes.  He also goes into great depth about the legal and historical events that led to the separation of the southern portion of Ireland from the United Kingdom.  He then builds on this narrative by pointing out interesting facts concerning Ireland’s (and India’s) neutrality during World War II and the angst that remained in the region after British rule.  

Based on the historical unrest in the area, violence and even terrorism became common in the United Kingdom.  In this regard, Tompson, effectively discusses England’s response to the terrorist attacks of Irish separatists, including the Irish Republican Army, and what effect these attacks had on the law.  Some of the responses to the attacks were very democratic and just, while others were democratic justification of draconian reaction.  Speaking of the Northern Ireland (Emergency Provisions) Act of 1973, and Prevention of Terrorism Act of 1974, Tompson discusses the restraints on liberty that sometimes occurred, including seven day detainment, allegations of torture, and warrants issued by police officers instead of justices of the peace.
  


Overall, Tompson’s work is a fine and in-depth look at the legal interactions among the British Isles.  The most difficult and challenging task in his attempt to put this interaction on paper is the fact that “[l]egal interaction in the British Isles has been an ad hoc affair.”
  The legal development has grown as has most of the common law tradition – from reaction to circumstances that arise (like the terrorism prevention acts).  Tompson demonstrates this very effectively, but even more interesting is how he shows that the reaction to various problems was different in each of the countries.  He also shows that even when the answer was similar, the approach oftentimes varied.  

A great example of this is discussed in Tompson’s section on the codification of the law.  When speaking about the history of the codification of the law in the islands, Tompson includes an exceptional quote from James Paterson, a barrister of the 1860s, who provides a good summary of the reactions and interactions of these countries:

Each code speaking a barbarous language to the other – ignoring and being ignored – has groped its way alone… A common legislature, and in many respects a common supreme court have latterly, no doubt, confined them very much within the same channel.  Yet notwithstanding many approximations, assimilations, and rounding or angularities, the law of the one country is still a sealed book to the other.  England rather glories in her ignorance; and Scotland confidently rebukes this insular pride by counting over the adaptations from her own code, which have now and then been paraded by her neighbour under new names as original reforms.

Even though this quote is speaking about codification of the various laws, it still is germane to the development of the law in the British Isles.  Islands draws this development out to a very detailed degree.  This book will give anyone researching the legal history of the British Isles a great start. 

Throughout Islands of Law, Tompson has condensed this rich legal history into an excellent survey of a topic that has indeed been neglected.  An avid researcher can easily take one of Tompson’s chapters and expand upon it to meet his or her own investigative needs.  One such example is suffrage.  In Chapter 6, Tompson discusses the significance of a widening franchise.  In England, prior to the 1880s, in order to vote one needed to own property.
  Naturally, laws often favored the landlord.  But, as Tompson pointed out, once the franchise expanded, politicians began to favor both the rich and the poor.  Based on the widening franchise, Tompson points to examples from 1870 to 1914 of how new legislative interventions appeared.  Such examples included rights for Irish tenants (1870-1903), Scottish crofters (1886-1907), and English smallholders (1892).
  Indeed, a whole book could be written on the franchise movement within the archipelago. 

A second way in which a reader could effectively use this book would be in a study comparing changes in the British Isles with legal growth in the United States.  For example, using Tompson’s research, one could compare the 19th Amendment to the United States Constitution giving women in the U.S. the right to vote to the to the women’s suffrage movement of the United Kingdom (both taking place between 1857 and 1937).


Because of the depth and condensed nature of the book, Islands would not be recommended for new student attempting to delve into the history of the British Isles for the first time.  Instead, this is a perfect research tool and a great starting point for anyone wanting to take a look at the legal interaction of England, Ireland, and Scotland.  It is thorough and well-researched – an excellent addition to a Comparative Law researcher’s library.
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