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Germany and the United States are two of the most influential nations in the world and share many similar traits.  In many respects, their approaches to governance are similar; in many respects, they are different.  Sometimes they reach the same end result through different logic paths.


Dignity and Liberty explains how two nations can be so alike and yet so different.  Professor Edward J. Eberle delves deeper than many other works comparing constitutions or legal systems.  He goes beyond the legal issues to reach into the social values of the two nations, as reflected in their constitutions and landmark legal cases.  He has an uncommon perspective for this comparison: as an American Constitutional Law professor of German heritage, he uses the dual insights of academic scholarship and ancestral upbringing to weave his analysis.  In this book, Professor Eberle builds on his previous works in this field.


The title reflects the central theme of the book.  The most important value of the U.S Constitution is the concept of liberty, while the most important value of the German constitution is the concept of dignity.  To Professor Eberle, this means the U.S. Supreme Court interprets the Constitution to control government and ensure privacy through the Bill of Rights.  Conversely, the German Constitutional Court interprets the German constitution, the Grundgesetz, to allow each individual the opportunity and responsibility to “unfold” his or her personality.


Professor Eberle starts his analysis by looking at the historical context where the two governments began: late 18th century for the U.S. Constitution and post-World War II for the Grundgesetz.  The American framers were influenced by the histories of many governments dating back to early Rome, whereas the German framers were influenced by Prussian law and the philosophy of Kant.  Not without impact is the relative homogeneity of the German population compared to the heterogeneous “melting pot” population in America.  The result was what Professor Eberle characterizes as “the two leading charter documents in the world.”
 

To analyze the German and American bodies of law, the book explores in depth a few areas: freedom of action, privacy, identity, abortion, and freedom of expression.  By looking at the way the two high courts have handled seminal cases in these areas, he is able to develop his theory that preservation of dignity is the driving force in German law compared to the concept of liberty as the driving force in American law.  At times, he is able to use cases from different periods of time to illustrate how the two courts are moving closer together in some of these areas.  Professor Eberle is also able to demonstrate how the German Constitutional Court acts proactively to have government enforce rights, an area in which the more constrained U.S. Supreme Court is reluctant to act.


The book closes by concluding that German and American law are very similar in the areas studied and the two nations have evolved and learned from one another over the last fifty years.  The differences are not so much in the actual rights or freedoms, but the method of obtaining them.  In Germany, a broad commitment to the dignity of the individual proactively guarantees human rights, whereas in the United States, the absolute commitment to rights, particularly the First Amendment, overshadows human dignity at times.  Professor Eberle closes with views of these two governments in the 21st Century, where the two bodies of law should continue to influence each other to ensure freedom, yet reserve a private zone free from the prying eyes of technology.


Although the book often reflects a preference for the German approach, the handling of both systems is fair and balanced.  Professor Eberle points to the strengths and weaknesses of both the U.S. Supreme Court and the German Constitutional Court decisions in the areas on which he focuses.  As an additional strength of the book, Professor Eberle often includes the German terms for concepts, along with the English translation, to better clarify the connotative meanings he analyzes.


Dignity and Liberty would be a valuable book for the Air Force community to read.  Not only will it provide readers the insight of a American constitutional professor with extensive experience in German law, but it will help service members to better understand our own Constitution and better understand the German people – an invaluable insight if stationed there.

* Edward J. Eberle, Dignity and Liberty: Constitutional Visions in Germany and the United States (Westport, CT: Praeger Publishers, 2002).  xviii and 272 pp.
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