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Courtroom stories have long had a role in American fiction, and the stories have often been timely and popular adaptations of actual trials. Some of that fiction might fall in the category of pulp, descended of the broadsheet or the dime novel; some, on the other hand, have entered the literary canon by portraying timeless qualities in the human condition rather than merely serving as time-bound documentation of some horror of the moment. The Courtroom as Forum and Sentenced to Death both focus on a handful of works meeting that higher designation. Both books look at trial fiction as depicted in Dreiser’s An American Tragedy, Wright’s Native Son, Capote’s In Cold Blood, and Mailer’s The Executioner’s Song; in addition, Guest’s book includes discussion of Norris’ McTeague. Both studies serve as interesting counterpoints to the literature itself. The studies take radically different approaches to achieve that task, however.

Algeo’s The Courtroom as Forum views “a quartet of twentieth-century narratives based on actual crimes that highlight the major social issues of the decades in which the crimes occurred, and . . . the authors use the courtroom as a forum for the themes that represent the struggle of social forces in each era.”1 In the process of addressing these related goals, Algeo develops her thesis: the American penal system has not been and is not yet equipped to deal with the career criminal or the mentally disturbed offender. The criminals, the crimes, and the system change through the century, she shows clearly, but the result (for the criminal) is the same: the system does not work.

Algeo’s summary of each work is excellent, in every case a concise capturing of the gist of the narrative. Unfortunately, what she does with that summary is less than what a reader might desire. The individual chapters in Algeo’s study each provide a thorough reading of one fictional work, demonstrating how the work’s protagonist fails to fit into his contemporary social environment (Dreiser, Wright) and decreasingly fails even to fit into his criminal subgroup (Capote, Mailer). She presents a shift in perspective in these works as the authors move from the univalent point of view of Clyde Griffiths in An American Tragedy through increasingly polyvalent narratives to that of Gary Gilmore and his crime and trial in The Executioner’s Song. Algeo’s chronological presentation shows the development of ambiguity visible as novelists increasingly use multiple perspectives to tell trial stories. While this may be useful, it is more background than argument. The Courtroom as Forum offers very good summaries of these four novels, accenting the legal elements, but it does little more than that.

Guest’s Sentenced to Death covers much the same ground, including summaries of the novels (adding McTeague), but his critique of society is much deeper and his argument has greater substance. Focusing more on capital punishment than on the narratives themselves, he argues that the novelists have reinforced the state’s cause, no matter how subversive their attitudes or fictions might have actually been at the time of writing. Their novels have the look of police-constructed diagnostic biographies, sometimes used by police to help solve crimes and inevitably supportive of the state’s arguments. The early novelists were leading Naturalists (Norris and Dreiser believed in a determinist philosophy) and thus gave priority to physical (biological or genetic) factors in human action. Yet their novels portray characters through extensive psychological study. They depict the kind of picture found in the police diagnostic biography, thus reinforcing that hypothetical “biography” over the determinist’s ruling physical factors, doing nothing to mitigate a defendant’s situation. And in determining criminal responsibility, the state continues to give more authority to mental than environmental factors, despite our increased understanding of the role external factors play in human actions. Thus, says Guest, though the novelists he studies generally view the actions of the defendants to have a root cause in their social environment, and though these novelists are generally reformers wanting to effect change in the criminal justice system, the method the novelists choose to describe the cases works to support the government and the system that prosecutes the defendants.

Algeo provides useful background, but her study (published as the first in a series called Modern American Literature, under the general editorship of Yoshinobu Hakutani) is more a literary reference guide than it is a work of substantial literary criticism. Guest employs literary criticism for social commentary: he focuses on the social question of capital punishment, taking the unusual approach of working through fictional cases, dealing with the real cases on which the novels are based only to isolate the intermingling of fiction and life. While both books are interesting studies and useful to students of law and literature, Guest presents the stronger argument.
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